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Petition to withdraw a holding of abandonment under 37 CFR 1.181 

On November 16, 2005, Applicants' Attorney received a telephone call from Examiner 
LeRoux inquiring about the status of the above application. Applicants' Attorney 
examined his file for the application and determined that the last item in his file was a 
Response to a non-final Office action. The Response had been mailed on 3/10/05 using 
the Certificate of Mailing practice and Applicants' Attorney had received a return 
postcard indicating that the Response had been received in the USPTO on April 15, 2005. 

Examiner LeRoux then indicated to Applicants' attorney that he had mailed a further 
Office action on 3/28/2005. Applicants' Attorney replied that as far as he could tell from 
his file, he had never received the Office action of 3/28/05. Since the statutory 6 month 
period for response to the Office action mailed 3/28/05 had ended 9/28/05, Applicants' 
attorney and Examiner LeRoux concluded that nothing further could be done until 
Applicants received a Notice of Abandonment from Examiner LeRoux. Subsequent to 
Examiner's telephone call, Applicant's attorney examined his docket and confirmed that 
no docket entry existed for the Office action mailed 3/28/05. The Notice was mailed 
1 1/22/2005. This petition is being made in response to the Notice. 
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MPEP 711.03(c)(1)(A) sets forth the showing required to establish nonreceipt of an 
Office communication. Applicants' Attorney hereby states that he never received the 
Office action mailed 3/28/2005 and that as set forth above, a search of Attorney's file for 
the application and of his docket found no indication that the Office action had been 
received. 

MPEP 711.03(c)(1)(A) further requires that a copy of Attorney's document record 
showing the lack of a docket entry for the three-month response date of 6/28/2005. 
Attorney uses a Microsoft Access database as his docket. Attached are the following 
from the database: 

1. Exhibit A: the results of a DueDateQuery for docket entries that have the 
three-month response date of 6/28/2005 as their DueDate. There is no entry for 
Attorney's docket number oracleOl (in the field Customer) 013 (in the 
field Job) . 

2. Exhibit B: a portion of the results of a client_matter query for 
oracleOl.013 that shows the entries for oracleOl.013 in the database which have 
either ToDoDocketed dates for the year 2005 or DueDate dates later than 
3/31/2005. As Examiner will see, there is no indication whatever of any docket 
entries for an Office action in oracleOl.013 that was mailed 3/28/2005. 

Applicants' Attorney has made the showing required by MPEP 711.03(c)(1)(A) to 
establish nonreceipt of the Office action of 3/28/2005 in USSN 09/881,501 and 
respectfully requests that the holding of abandonment made in the Notice of 
Abandonment mailed in USSN 09/881,501 be withdrawn and that Examiner mail a copy 
of the Office action of 3/28/2005 to Applicants' Attorney so that Applicants' Attorney 
may respond thereto. 
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Respectfully submitted, 

Attorney of record, 
Gordon E. Nelson 
57 Central St., P.O. Box 782 
Rowley, MA, 01969, 
Registration number 30,093 
Voice: (978)948-7632 
Fax: (866) 723-0359 

Date 



Certificate of Mailing 

I hereby certify that this correspondence is being deposited with the United 
States Postal Service with sufficient postage as first class mail in an envelope 
addressed to: 

Commissioner for Patents 
Post Office Box 1450, 
Alexandria, VA 22313-1450 

on (XK/Oi 
(Date) 

Gordon E. Nelson, #30,093 
(Signature) 
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